BEFORE THE :
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

)
In the Matter of: ) DOCKET NO. CWA-10-2017-0023
)
Woodgrain Millwork, Inc. ) CONSENT AGREEMENT AND
) FINAL ORDER
)
)

Respondent.

L. STATUTORY AUTHORITY

1.1.  This Consent Agreement and Final Order (“CAFO”) is issued under the authority
vested in the Administrator of the U.S. Environmental Protection Agency (“EPA”) by
Section 309(g)(2)(B) of the Clean Water Act (“CWA?™), 33 U.S.C. § 1319(g)(2)(B).

1.2.  The Administrator has delegated the authority to issue the Final Order contained
in Part V of this CAFO to the Regional Administrator of EPA Region 10, who hasre  gated
this authority to the Regional Judicial Officer in EPA Region 10.

1.3.  Pursuant to Section 309(g)(1) and (2)(B) of the CWA, 33 U.S.C. § 1319(g)(1) and
(2)(B), and in accordance with the “Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties,” 40 C.F.R. Part 22, EPA issues, and Woodgrain
Millwork, Inc. (“Respondent”) agrees to issuance of, the Final Order contained in Part V of this

CAFO.



IL PRELIMINARY STATEMENT

2.1.  Inaccordance with 40 C.F.R. §§ 22.13(b) and 22.18(b), issuance of this CAFO
commences this proceeding, which will conclude when the Final Order contained in Part V of
this CAFO becomes effective.

2.2.  The Administrator has delegated the authority to sign consent agreements
between EPA and the party against whom a Class II penalty is proposed to be assessed pursuant
to Section 309(g) of the CWA, 33 U.S.C. § 1319(g), to the Regional Administrator of EPA
Region 10, who has redelegated this authority to the Director of the Office of Compliance and
Enforcement, EPA Region 10 (“Complainant™).

2.3.  Part III of this CAFO contains a concise statement of the factual and legal basis
for the alleged violations of the CW A together with the specific provisions of the CWA and the
implementing regulations that Respondents are alleged to have violated.

III. ALLEGATIONS

3.1.  Respondent Woodgrain Millwork, Inc. (“Woodgrain” or “Respondent”) is an
Oregon corporation authorized to do business in the state of Idaho, and is “person” as defined
in Section 502(5) of the CWA, 33 U.S.C. § 1362(5).

3.2. Respondent operates a busineés at 300 Northwest 16" Street in Fruitland, Idaho
83619 (“Facility”). The Facility is approximately 43 acres and is bounded by 16" Street to the
north, and residential neighborhoods and farmland to the east, south and west. A canal runs along
the west 1edge of the facility. Along the eastern edge of the Facility is an open drainage ditch
that connects to the City of Fruitland stormwater system.

3.3.  Respondent’s business operations at the Facility include manufacturing finished

wood moulding roducts used for various trim applications, finger joint products and decorative
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33 U.S.C. § 1342. Section 402(p) of the CWA, 33 U.S.C. § 1342(p), requires NPDES permits for
stormwater discharges associated with industrial activity. A stormwater discharge associated
with industrial activity is defined to include facilities classified under SIC category code 42.

40 C.F.R. § 122.26(b)(14)(ii).

3.7. Complainant is authorized pursuant to Section 402(a)(1) of the CWA,33 U.S.C. §
1342(a)(1), to administer the NPDES permitting program for industrial stormwater. Complainant
issued the 2008 Multi-Sector General Permit to authorize, subject to the terms and conditions of
the permit, the discharge of stormwater associafed with certain industrial operations, including
operations conducted under SIC codes 2431 (Millwork). The 2008 MSGP became effective on
September 29, 2008, and was modified on May 27, 2009 (hereinafter “MSGP”).

3.8.  Respondent submitted a notice of intent and obtained coverage under the MSGP
permit number IDR0O5C267.

3.9. The MSGP requires permittees to prepare and implement a Stormwater Pollution
Prevention Plan (“SWPPP”) which includes the identification and implementation of best
management practices (“BMPs”) intended to reduce or eliminate sources of pollutants in
stormwater. The SWPPP also specifies how the permittee will implement other MSGP
requirements including site inspections, stormwater sampling and monitoring, operation and
maintenance of stormwater systems and corrective action requirements.

3.10. Section 2.1.2 of the MSGP establishes non-numeric technology-based effluent
limitations to reduce exposure of pollutants to precipitation and the discharge of pollutants.
Section 2.1.2.1 of the MSGP requires a permittee to minimize exposure of manufacturing,
processing, and material storage areas to stormwater. Section 2.1.2.2 of the MSGP requires a

permittee to implement good housekeeping measures. Section 2.1.2.3 of the MSGP requires a
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information included, but not limited to, identification and signature of the employee collecting
samples and conducting the inspection, a desc;iption of the nature of discharge, results from the
visual observation of stormwater discharge and the probably sources of any observed stormwater
contamination.

3.20. Complainant reviewed available benchmark monitoring data provided at the time
of the inspection dating back to the first quarter of 2011. The benchmark monitoring data
docume :d of the benchmark for chemical oxbygen demand at outfalls 2 and 3, and the
benchme for total suspended solids at outfalls 1, 2 and 3. The monitoring data documents the
exceedance of these benchmarks since the first quarter of 2011. The corrective action

. documentation provided to Complainant at the time of inspection failed to document corrective
action determinations for the benchmark exceedances of chemical oxygen demand at outfalls 2
and 3 and the benchmark exceedances for total suspended solids at outfalls 1, 2 and 3.

3.21. Following Complainant’s inspection, Respondent provided Complainant various
supplemental information in response to Complainant’s allegations that, in some instances,
confirmed compliance with the MSGP.

Alleged Violation 1
(Violation of Section 2.1.2.1 of the MSGP)

3.22. Paragraphs 3.1 to 3.21 are realleged and incorporated herein by reference.

3.23. Section 2.1.2.1 of the MSGP requires a permittee to minimize exposure to
pollutants.

3.24. EPA alleges that Respondent violated the MSGP by failing to implement
adequate measures to minimize exposure of pollutants to stormwater. Violations the MSGP are

enforceable under section 309(g) of the CWA, 33 U.S.C. § 1319(g)
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3.33. EPA alleges that Respondent violated Section 2.1.2.4 of the MSGP by failing to
store liquid waste and various chemical products in areas with secondary containment.
Violations of Section 2.1.2.4 of the MSGP are enforceable under section 309(g) of the CWA, 33
U.S.C. § 1319(g).

Alleged Violation S
(Violations of Section 4.1.1 of the MSGP)

3.34. Paragraphs 3.1 to 3.21 are realléged and incorporated herein by reference.

3.35. Section 4.1.1 of the MSGP requires a permittee to conduct, at a minimum, routine
quarterly inspections of all areas of the facility where industrial materials or activities are
exposed to stormwater and of all stormwater control measures used to comply with the
requirements of the permit.

3.36. EPA alleges Respondent violated Section 4.1.1 of the MSGP by failing to conduct
quarterly facility inspections from 2012 through the second quarter of 2015. Violations of the
MSGP are e rceable under section 309(g) of the CWA, 33 U.S.C. § 1319(g).

Alleged Violation 6
(Violations of Section 4.2.2 of the MSGP)

3.37. Paragraphs 3.1 to 3.21 are realleged and incorporated herein by reference.

3.38. Section 4.2.2 of the MSGP requires that documentation of quarterly visual
stormwater discharge inspections should include, at a minimum, sample location(s), sample
collection date and time, a visual assessment of each sample for certain water quality
characterisics, the nature of any discharge (e.g, runoff or snowmelt), results of observations of
the discharge robable sources of any observed contamination, and the identification and

signature of the facility personnel conducting the inspection.
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3.39. EPA alleges that Respondent prepared incomplete documentation of quarterly
visual assessment records for all four quarters of 2012; the first, third and fourth quarter of 2013;
all four quarters of 2014; and the first and second quarters of 2015. Violations of the MSGP are
enforceable under section 309(g) of the CWA, 33 U.S.C. § 1319(g).

Alleged Vielation 7
(Violation of Section 5.1.5.1 of the MSGP)

3.40. Paragraphs 3.1 to 3.21 are realleged and incorporated herein by reference.

3.41. Section 5.1.5.1 of the MSGP requires the SWPPP to document training schedules
to meet the requirement of Section 2.1.2.9 of the MSGP which requires training for all
employees responsible for implementing the activities necessary to comply with the MSGP,
including all members identified as the pollution prevent team.

3.42. EPA alleges that Respondent violated Sectioh 5.1.5.1 by failing to include a
training schedule for employees as part of the SWPPP. Violations of the MSGP are enforceable
under section 309(g) of the CWA, 33 U.S.C. § 1319(g). |

Aleged Violation 8
(Violations of Section 5.1.5.2 of the MSGP)

3.43. Paragraphs 3.1 to 3.21 are realleged and incorporated herein by reference.

3.44. Section 5.1.5.2 of the MSGP requires that the SWPPP document procedures for
conducting the analytical monitoring required by the MSGP.

3.45. EPA alleges that Respondent violated Section 5.1.5.2 of the MSGP by failing to
include documentation of analytical procedures as part of the SWPPP. Violations of the MSGP
are enforceable under section 309(g) of the CWA, 33 U.S.C. § 1319(g).

Alleged Violation 9
(Violations of Section 5.1.2 of the MSGP)












4.9.  The undersigned representative of Respondents certifies that he or she is
authorized to enter into the terms and conditions of this CAFO and to bind Respondents to this
document.

4.10. The undersigned representatives of Respondents also certify that, as of the date of
Respondents’ signature of this CAFO, Respondents have corrected the violation(s) alleged in
Part III above.

4.11. Except as described in Subparagraph 4.7.2, above, each party shall bear its own
costs in bringing or defending this action.

4.12. Respondents expressly waive any right to contest the allegations and waives any
right to appeal the Final Order set forth in Part V.

4.13. The provisions of this CAF O‘ shall bind Respondents and their agents, servants,
employees, successors, and assigns.

4.14. The above provisions are STIPULATED AND AGREED upon by Respondents

and EPA Region 10.

DATED: Greg Easton, Vice President Woodgrain Millwork, Inc.

\0[31 [ 2016, /@/U;Vfwzr—'
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DATED: ToTm oo T ANT:

EUWAKUD J. KUV .
Office of Compliance and Enforcement
EPA Region 10
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5.5.  This Final Order shall become effective upon filing.
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CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached CONSENT AGREEMENT
AND FINAL ORDER in the Matter of: Woodgrain Millworks, Inc., DOCKET NO.: CWA
10-2017-0023 was served on the addressees in the following manner on the date specified below:

The undersigned certifies that a true and correct copy of the document was hand
delivered to:

Alex Fidis

U.S. Environmental Protection Agency, Region 10
1200 6™ Avenue, Suite 900

MS ORC-113

Seattle, WA 98101

Further, the undersigned certifies that a true and correct copy of the aforementioned
document was sent by email and U.S. mail to:

Krista K. MclIntyre

Stoel Reeves LLP

101 South Capitol Blvd., Suite 1900
Boise, ID 83702

Debra Weisser

Woodgrain Millworks, Inc.
300 NW 16" Street
Fuitland, ID 83619

Dated this__ __day of February, 2017

Teresa Youn
Regional Hearing Clerk
EPA Region 10



